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MOTION TO OPEN JUDGMENT PURSUANT TO  

EXTRINSIC FRAUD AND FRAUD UPON THE COURT 

 

 

NOW COMES James H. Fetzer, Ph.D., pro se, to Open the Judgment of $1.1  

 

million dollars in awards entered against him by Extrinsic Fraud and Fraud upon  

 

the Court practiced upon him.  The extrinsic fraud was by FEMA, the media, and  

 

the Obama administration by presenting Exercise L-366 conducted on 12/13/12 as a  

 

real-time (LIVE) mass shooting in which 20 children and six adults were killed. The  

 

Fraud upon the Court was by committed by Officers of the Court, including Leonard  

 

Pozner attorneys, Genevieve M. Zimmerman (WI#1100693) and Jacob Zimmerman  

 

(MN#0330656), who (separately and jointly) perpetrated Fraud upon the Court  

 

by falsely alleging a death that did not occur and suborning perjury by presenting  

 

in support the deposition testimony of an impostor witness; and by Dane County  

 

Circuit Court Judge Frank Remington, who disallowed Dr. Fetzer from challenging 

 

the extrinsic fraud by setting aside his extensive and detailed evidence that the  

 

purported death had not occurred but was based upon a staged event, which the  
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mainstream media and the federal government had declared to be a real event to  

 

promote the government’s gun-control agenda, on the basis of which he granted  

 

Summary Judgment to Plaintiff (Exhibit A); by sanctioning Dr. Fetzer when he  

 

sought to expose the identity of the impostor witness, thereby denying him a real  

 

contest in the hearing of case No. 18 CV 3122, Pozner v Fetzer, et al.; and by denying  

 

the existence of disputed facts when they were pervasive and fundamental to the  

 

case, on appeal at 2021 WI App. 27, 397 Wis. 2d 243, 959 N. W. 89 (Wis. Ct. App.  

 

2021), WI Sup Ct, cert denied, and by the U.S. Supreme Court, cert denied; and, in  

 

support thereof, Dr. Fetzer states as follows: 

 

JURISDICTION 

 

1. This case is brought under the rule announced in the case of United States v 

Throckmorton, 98 U. S. 61 (1878) that Fraud upon the Court may be brought at 

any time in any court when a party has been prevented from presenting a valid 

defense.1   

2. It would be “manifestly unconscionable” for this decision to stand; indeed, case 

No. 18 CV 3122, Pozner v Fetzer, et al., seems to be a perfect example of Fraud 

upon the Court as SCOTUS intended (Donald Griffin Jr., Equitable Relief from 

Judgments Obtained by Fraud, Intrinsic and Extrinsic, 36 Marq. L. Rev. 198 

(1952). 

3. It entails the Violation of Constitutional Rights Under Color of Law as defined 

 
1 Bulloch v United States, 763 F2d 1115, 1121 (10th Cir. 1985); Appling v State Farm Mutual Automobile 
Insurance Company, 340 F3d 769, 781 (9th Cir 2003). 
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Under 18 U.S.C. § 241 and § 242 by denying Dr. Fetzer his 7th Amendment Right 

to a Trial by Jury, and his 14th Amendment Right to Equal Protection because 

the Summary Judgment protocols of WI vary widely from those of other states, 

such as TX. 

5, And pursuant to the Wisconsin Code of Judicial Conduct as set forth in Ch. 60 of      

    the Wisconsin Supreme Court (https://www.wicourts.gov/sc/rules/chap60.pdf) and    

    to Wisconsin Statute 806.07(2)k “This section does not limit the power of a court    

    to entertain an independent action to relieve a party from judgment, order, or  

     proceeding, or to set aside a judgment for fraud on the court”. 

                                                          PARTIES 

 

6. James H. Fetzer, Ph.D., Plaintiff, resides at 800 Violet Lane, Oregon, WI 

53575. 

7. Leonard Pozner, purported father of Noah Pozner, who was present at the 

Sandy Hook crime scene, was photographed with his son prior to his son’s 

alleged murder on December 14, 2012.  That photograph has appeared 

worldwide. The last known Connecticut address for this Leonard Pozner is 

261 South Main Street, #332, Newtown, CT 06470.  See the picture published 

on 02 May 2017 in The Guardian in an article authored by Hadley Freeman 

(attached hereto as Exhibit B.)2 Notice this photograph is “Courtesy Leonard 

Pozner”. 

                                           THE EXTRINSIC FRAUD 

 
2  https://www.theguardian.com/us-news/2017/may/02/sandy-hook-school-hoax-massacre-

conspiracists-victim-father (last viewed 2-17-24) 
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8. On December 14, 2012, The U.S. Federal Emergency Management Agency 

conducted a Site Activation Call-down Drill. The drill was listed on the CT 

FEMA schedule as Exercise L-366 and distributed with a map from FEMA 

Headquarters in Bridgeport, CT, to Sandy Hook Elementary School in Newtown, 

CT (Exhibit C). The Exercise Plan explains that it will be conducted on 12/13/12 

beginning at 8:00 AM and end at 11:20 PM to be evaluated on 12/14/12 as a real-

time (LIVE) event (Exhibit D). This mock FEMA drill (in which no one died) was 

converted into a fraud against the American people and its judicial system with 

the claim that 6 adults and 20 children had been killed and two adults injured. 

9. Further proof comes from the Affidavit of Brian Davidson, Private Investigator 

licensed in Texas of October 28, 2022, who conducted a review of the Connecticut 

State Police files and not only found proof that the Sandy Hook event was not a 

mass murder but that the site was not even an operating school (Exhibit E). 

10.These findings are confirmed by other official documents of the US government, 

including the FBI Consolidated Crime Report for 2012, which shows no murders 

or non-negligent manslaughters in Newtown during 2012. Since Sandy Hook is a 

subdivision of Newtown, the FBI Report confirms that there were no murders of 

non-negligent manslaughters in Sandy Hook during 2012 (Exhibit F).   

                                  FRAUD UPON THE COURT 

11. The fraud against the court began between February 7, 2013 and December 

11, 2014, when Donna L. Soto, administrator of the Estate of Victoria L. Soto 

(case # 13-00070), Nicole Hockley, co-administrators of the estate of Dylan C. 
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Hockley (case # 14-0564); William Sherlach, executor of the estate of Mary J. 

Sherlach (case # 13-00062); Leonard Pozner, administrator of the estate of 

Noah S. Pozner (case # 14-0589); Gilles J. Rousseau, administrator of the 

estate of Lauren G. Rousseau; David C. Wheeler, administrator of the estate 

of Benjamin A. Wheeler (case # 14-0567); Neil Heslin and Scarlett Lewis, co-

administrators of the estate of Jesse McCord Lewis (case # 13-0048); Mark 

and Jacqueline Barden, co-administrators of the estate of Daniel G. Barden 

(case # 14-0577); and Mary D'Avino, administratrix of the estate of Rachel M. 

D'Avino (case # 13-0036) opened probate estates in the State of Connecticut, 

Court of Probate, Region #22 Probate District, for the above alleged 

decedents.  

12. On January 26, 2015, the fraud on the court was continued by the filing by 

Donna L. Soto, Administrator of the Estate of Victoria L. Soto, Nicole Hockley, 

co-administrators of the estate of Dylan C. Hockley; William Sherlach, executor 

of the estate of Mary J. Sherlach; Leonard Pozner, administrator of the estate of 

Noah S. Pozner; Gilles J. Rousseau, administrator of the estate of Lauren G. 

Rousseau; David C. Wheeler, administrator of the estate of Benjamin A. 

Wheeler; Neil Heslin and Scarlett Lewis, co-administrators of the estate of Jesse 

McCord Lewis; Mark and Jacqueline Barden, co-administrators of the estate of 

Daniel G. Barden; and Mary D'Avino, administratrix of the estate of Rachel M. 

D'Avino, of a complaint for damages against Bushmaster Firearms 
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International, LLC, et al., in the Superior Court of Connecticut at case number 

UWY-CV-15-60520025-S. 

13. The Plaintiffs alleged that the persons they represent were murdered on the 

morning of December 14, 2012, at Sandy Hook Elementary School, Newtown, 

CT.   

14. On April 14, 2016, by unpublished opinion, Ct. Superior Court Judge Barbara N. 

Bellis granted the Defendants’ Motions to Dismiss.  Her decision was overruled 

on appeal and the case remanded for trial.  Soto, et al v. Bushmaster Firearms 

International, LLC, et al., 331 Conn 53, 202 A. 3d 262 (2019), cert denied, 547 U. 

S. 1111, 126 S. Ct. 1913. 

15. On July 27, 2020, Remington Outdoor Company, Inc. and its subsidiaries and 

affiliates, which included Bushmaster Firearms International, LLC, filed for 

bankruptcy in the United States Bankruptcy Court for the Northern District of 

Alabama, at case number 20-81688-CRJ11.   

16. Neither the Jones v Heslin nor the Soto v Bushmaster cases were decided by a 

trial by jury on the merits.  To the contrary, they were decided on preliminary 

motions.  The citation by the WI Appellate Court in the decision against Dr. 

Fetzer was a furtherance of the extrinsic fraud practiced upon the court and Dr. 

Fetzer.   

17. On September 10, 2021, Dr. Fetzer filed a Motion to Intervene in the case of 

Soto, et al v Bushmaster, et al (Exhibit G). 
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18. On September 20, 2021, Remington filed its objection to Dr. Fetzer’s Motion to 

Intervene in Soto v Bushmaster (Exhibit H). 

19. On September 22, 2021, Judge Bellis denied the Fetzer Motion to Intervene. 

20. On September 24, 2021, Fetzer filed a Motion to Intervene in the Remington 

bankruptcy to present evidence that nobody died at Sandy Hook (Exhibit I). 

21. On September 27, 2021, without objection from attorneys for the Remington 

Creditors committee to the Fetzer Motion to Intervene, the Bankruptcy Court 

denied the Fetzer Motion.     

22. On May 16, 2022, the Plaintiff’s withdrew the Soto v Bushmaster case as settled. 

                         FRAUD UPON THE COURT IN DANE COUNTY 

21. The Complaint (November 27, 2018) attached a death certificate for a party  

 

(cited as “N.P.”) alleged to have died during a mass shooting at Sandy Hook  

 

Elementary School in Newtown, CT, on December 14, 2012 (Exhibit J). 

 

22.The complete death certificate attached to the Complaint was not the same as  

 

the incomplete death certificate for which Dr. Fetzer was being sued, which 

 

Pozner himself had given to Dr. Fetzer’s research colleague, Kelley Watt; yet  

 

the Complaint asserted that they were “not materially different” (Exhibit K). 

 

23. Dr. Fetzer’s Answer (January 2, 2019) enumerated multiple grounds on which  

 

the authenticity of this or any other death certificate for parties at the alleged  

 

        shooting was disputable, including an aerial photograph of the parking lot of  

 

        the school at Sandy Hook on December 14, 2012, reveals that there were no  

 

        blue and white signage or parking spaces for the handicapped as required for  
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         an open facility under state and federal laws and regulations implementing  

 

         the Americans with Disabilities Act, and confirms the school was not open on 

 

        December 14, 2012, and questioned the identity of Plaintiff Leonard Pozner,  

 

        whom Dr. Fetzer suspected to be a legal fiction fronting for Reuben Vabner,  

 

        a party whom he believed (and continues to believe) played a key role in  

 

       orchestrating the FEMA exercise as mass murder (Exhibit L). 

 

25.  During the Scheduling Conference (March 11, 2019), Judge Frank Remington  

 

complimented Pozner’s attorneys for a “carefully crafted Complaint” that was  

 

limited to the truth or falsity of the death certificate (Exhibit M, pages 49-50),  

 

issuing his ruling that “Whether or not Sandy Hook ever happen ed or not is not 

 

        relevant to this – the – the truthfulness or the accuracy of the death certificate  
 

… Whether or not Sandy Hook happened is for another day and another place”: 

 

       “Whether or not Sandy Hook ever happened or not is not relevant to the – 

   the – truthfulness or the accuracy of the death certificate. Now I understand 

   the – the defendant’s overall theory in believing that it never happened, and 

   I’m not going to take the bait and let this case go down that – that path and 

   into that rabbit hole.  

      “Whether or not Sandy Hook ever happened is for another day in another    

  place. The only question for me is to guide the parties into engaging in  

  discovery that either proves the death certificate was – was true, was real, 

  was accurate and legitimate or not.” 

26. During the Telephone Motion Hearing of April 18, 2019, Judge Remington 

bifurcated the case to disallow Dr. Fetzer concurrent discovery regarding his  

three counterclaims for Abuse of Process, Fraud and Theft by Deception, and 

Fraud on the Court, thereby precluding Dr. Fetzer from further investigation 

of the identity of the Plaintiff Leonard Pozner (Exhibit N). 

27. On April 22, 2019. following research on the observation of Kelley Watt, to  
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whom Pozner had provided the death certificate published in Dr. Fetzer’s  

book—that Noah Pozner bore a striking resemblance to his purported older  

half-brother, Michael Vabner—Dr. Fetzer moved for expanded DNA testing  

to include not only Leonard Pozner and Noah Pozner, but Reuben Vabner  

and Michael Vabner as well, based upon evidence demonstrating that Noah  

Pozner was a fiction made up of photographs of Michael Vabner as a child.  

This would have laid to rest or confirmed Dr. Fetzer’s suspicions about the 

identity of the Plaintiff, but Judge Remington denied the motion, although 

it included detailed proof that Noah Pozner was a fiction made up of photos 

of his presumptive older half-brother and therefore is not dead, presumably 

relevant to the authenticity of Noah Pozner’s death certificate (Exhibit O). 

28.  On May 21, 2019, Dr. Fetzer participated in the Oral Deposition of Wayne  

Carver, M.D., the Medical Examiner for the State of Connecticut, whose role  

was central in conveying to the public the false impression that the Sandy 

Hook FEMA exercise L-366 had been a real shooting (Exhibit P).    

29. It was therefore unsurprising when Dr. Fetzer presented many indications 

that Sandy Hook had been a FEMA exercise rather than a mass murder,  

such as the sign, “EVERYONE MUST CHECK IN”, Porta-Potties in place, 

bottled water (and pizza) at the firehouse, many wearing nametags on 

lanyards, and even parents bringing children to the scene, all copiously 

documented in Nobody Died At Sandy Hook (Exhibit P, pages 54-75).  

30. When Dr. Fetzer presented three Noah Pozner death certificates—the one  

           published in Dr. Fetzer’s book (Exhibit J within P, with no file number), the  
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           one attached to the Pozner Complaint (Exhibit K, with a handwritten file  

          number), and the one obtained by co-defendant Dave Gahary from the State  

          of Connecticut (Exhibit L, with a partially printed file number), Dr. Carver  

          responded to the latter of the three and said, “Well, first of all, this was—I  

          have no idea what it is” (Exhibit P, page 81, lines 7-8). 

31. On June 17, 2019, Dr. Fetzer participated in the Oral Deposition of a party  

who was introduced by Pozner’s attorneys as Leonard Pozner, the father of  

the decedent Noah Pozner, during which Dr. Fetzer presented evidence that  

Noah Pozner was a fiction created out of photographs of Michael Vabner, the  

younger son of Reuben Vabner, when he was a child; that a passport posted  

on the website of Leonard Pozner was counterfeit (which is a federal crime); 

and other proof of Fraud upon the Court (Exhibit Q). 

32.  During the Oral Hearing (June 17, 2019), Jake Zimmerman introduced a  

new (fifth) death certificate for Noah Pozner (Exhibit 2, sealed by the court),  

which had not been provided to Dr. Fetzer prior to the Oral Hearing. Indeed, 

Attorney Zimmerman then argued that it had been the one Pozner had given  

to Kelley Watt, but where the bottom town certification and side state  

certification had been removed to fabricate the one published by Dr. Fetzer  

(Exhibit R, pages 50).  

33. Dr. Fetzer protested this new death certificate was not the one for which 

he had been sued and when Judge Remington asked him if it, too, were a 

fake, he replied, “Well, it is on multiple grounds!” (Exhibit R, page 51) 

34. Judge Remington asked Dr. Fetzer if he could feel the embossed seal on the  

Case 2018CV003122 Document 599 Filed 06-17-2024 Page 10 of 26



 

 11 

new document, which was partially shredded (because of the thinness of the 

paper used to create it).  Judge Remington was ready to rule when Dr. Fetzer  

observed he had not yet been allowed to testify yet (Exhibit R, pages 44-65). 

35. During his testimony, Dr. Fetzer patiently reviewed the differences between 

the four death certificates (Exhibits 4-7) and that reports of two (2) forensic  

document experts (Larry Wickstrom and A.P. Robertson) introduced prior  

to the hearing had concluded that all four are fake (Exhibit R, pp. 114-164). 

36. Even though Pozner did not have an expert supporting the authenticity of 

any of the (now five) death certificates, Judge Remington ruled that Dr. 

Fetzer’s experts were “not persuasive”, saying that he didn’t “think they  

were helpful”, while finding Dr. Fetzer liable for defamation of Leonard 

Pozner (Exhibit R, pages 164-171). 

37.  The Court asked Dr. Fetzer to include his “Oral Hearing Briefing Notes”  

as an exhibit. (Exhibit S). 

38. In his Decision and Order on Post-Verdict Motions, Judge Remington asserts  

that Dr. Fetzer now claims that “he qualifies as a media defendant”, which he  

said he had not raised before; and that ‘The undisputed facts show that Noah  

Pozner’s death certificate was (and is) authentic’ and that ‘no reasonable  

factfinder can conclude that Dr. Fetzer acted with ordinary care when he  

published the statements claiming the death certificate was fake’ (Exhibit T).  

                                         DEPOSITON BY IMPOSTOR 

39. Prior to the Oral Hearing, a video deposition was taken featuring a second 

Leonard Pozner who said he was the father of Noah Pozner and appeared as a 
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witness against Dr. Fetzer on May 28, 2019.  (See Dr. Fetzer’s Affidavit of June 

10, 2019, summarizing his questioning of the witness (Exhibit Q). The witness 

Pozner is in a business suit on the left in Exhibit A of the Affidavit of Wolfgang 

Halbig of December 13, 2023 (Exhibit W). 

40. Having participated in the deposition of the Leonard Pozner who appeared as 

the Plaintiff in the WI case against Dr. Fetzer, Dr. Fetzer attests that the Pozner 

in the business suit in Exhibit A attached to the Affidavit of Wolfgang Halbig 

dated December 13, 2023 (attached hereto as Exhibit W) is the person who 

appeared as the Plaintiff against him (Exhibit X).   

41. The address and real name for this Leonard Pozner is unknown but the address 

of his attorney of record, Jacob Zimmerman, is known: The Zimmerman Firm, 

LLC, 1043 Grand Avenue #255, Saint Paul, MN 55105; jake@zimmerman-

firm.com.  (See case No. 18 CV 3122, Pozner v Fetzer, et al.) 

42. Comparison of the crime scene Leonard Pozner with the Leonard Pozner whom 

Dr. Fetzer deposed in Madison, WI, establishes that they are not one and the 

same but are two different persons.   

43.  The Leonard Pozner who was photographed on September 21, 2023, while being 

issued a speeding ticket, is the same Leonard Pozner who appeared in Court in 

Florida. See paragraph 6 of Affidavit of Wolfgang Halbig (Exhibit W.) 

44. The Leonard Pozner sitting in an automobile while getting a speeding ticket 

with a current address that is known.  He resides at 155 Court Avenue, Unit 

2510, Orlando, FL 32801, formerly of 261 South Main Street, #332, Newtown, 
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CT 06470.  This picture (of this Leonard Pozner in casual clothes) is not 

identified by exhibit number in the Halbig Affidavit but is attached as 

Photograph Three to the Affidavit of Wolfgang Halbig (Exhibit W).   

45. Dr. Fetzer asked Brian Davidson, P.I., to verify or falsify the conclusions of 

Wolfgang Halbig, Davidson’s Affidavit of June 15, 2024 (Exhibit Y) confirms that 

Speeding Ticket Pozner (whom Halbig identified as the same person who 

appeared in his Florida Court case as Leonard Pozner) is the same person who 

appeared in Dane County as Leonard Pozner on May 28, 2019 (Exhibit Y). 

46. By multiple lines of proof, Davidson proves that that person (call him “Expert 

Witness Pozner”) is not the same person as the Crime Scene Pozner from Sandy 

Hook and that Noah Pozner is a fiction made up out of photographs of Michael 

Vabner as child (Exhibit Y).  

47. Dr. Fetzer believes the Crime Scene Leonard Pozner is Reuben Vabner, whose 

younger son, Michael, was the photographic source for the fictional Noah, and 

that Benjamin Vabner, the older son of Reuben Vabner, has become the Expert 

Witness in these Sandy Hook lawsuits, keeping it all in the family (Exhibit Z). 

                                    CONTEMPT OF COURT 

48. On May 13, 2019, while Dr. Fetzer was unrepresented by legal counsel, he 

agreed to a confidentiality order having been told that it would not inhibit or 

affect his use of the deposition to defend himself in this lawsuit.   

49. Because Dr. Fetzer suspected that the Leonard Pozner who was deposed in my 

case was not the Leonard Pozner at the crime scene, he sought out Wolfgang 
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Halbig as an impeachment witness and had the Leonard Pozner video deposition 

sent to him.  

50. The Court found Dr. Fetzer’s send of the Pozner video deposition had been a 

violation of the confidentiality agreement. Judge Remington required him to 

deliver his copy of the video deposition to his lawyer and restricted his use of it 

to prove that the Pozner who testified was an expert witness and the one at the 

crime scene was a crisis actor. Dr. Fetzer argued (to no avail) that, since the 

crime scene Pozner’s photo had been published millions of times around the 

world, concealment here made sense only if they were not the same person. 

51. The court found that Dr. Fetzer’s distribution of the Pozner deposition video had 

violated the confidentiality agreement and sanctioned him for $650,000. This 

was a material denial of the preparation of his legal defense and in violation of 

the extrinsic fraud standard announced in the Throckmorton case cited above. 

52. Upon receipt of the Affidavit of Wolfgang W. Halbig dated December 13, 2023, 

Dr. Fetzer had new evidence of why the Court had taken drastic measures to 

prevent his use of the video deposition by Leonard Pozner. It was to prevent his 

discovery of evidence of the existence of two different Pozners as documented in 

the Halbig Affidavit, which the parties had to conceal from public recognition. 

53. Without a trial by jury in the case of Pozner v Fetzer, et al., before the Wisconsin 

Circuit Court--or in any other court in which the assertion was made that adults 

and children died and were injured at Sandy Hook—Remington Outdoor, Inc. 

was forced into bankruptcy to take away the ability of the American people to 
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purchase the Bushmaster semi-automatic weapon and ammunition from the 

largest gun manufacturer in the Unites States.  Remington Outdoor, Inc. has 

now been splintered into insignificant pieces.   

                                              APPEAL DENIED 

54. On March 18, 2021, the State of Wisconsin, Court of Appeals, District IV, issued 

its opinion that the sanctions of $650,000 and damages of $450,000 against Dr. 

Fetzer were entered based on its mistaken presumption of prior judicial findings:  

     “There is no reasonable doubt regarding the following facts: 

“On December 14, 2012, a mass shooting occurred at Sandy Hook 

Elementary School in Newtown, Connecticut.3 Tragically, twenty-six 

people were killed, including six staff members and twenty children 

who were aged six and seven. See, e.g., Jones v. Heslin, No. 03-19-

00811-CV, 2020 WL 1452025, at *1, *4 (Tex. Ct. App. Mar. 25, 2020) 

(stating “Neil Heslin’s son … was killed in the Sandy Hook Elementary 

School Shooting in December 2012” and rejecting the substantial truth 

doctrine as a basis to dismiss Heslin’s defamation claim related to 

statements disputing Heslin’s assertion that he held his deceased son 

in his arms); Soto v. Bushmaster Firearms Int’l, LLC, 202 A.3d 262, 

272 (Conn. 2019) (“On December 14, 2012, twenty year old Adam 

Lanza forced his way into Sandy Hook Elementary School in Newtown 

and, during the course of 264 seconds, fatally shot twenty first grade 

children and six staff members, and wounded two other staff 

members.”). Pozner’s six-year-old son, N., was one of the children killed 

during the Sandy Hook shooting.”    

 

      2021 WI App. 27, 397 Wis. 2d 243, 959 N. W. 89, (Wis. Ct. App. 2021), page 3.  

 
55. Remarkably, in the following paragraph, the Court of Appeals acknowledged the  

 

enormous disparity between the facts asserted by the Plaintiff and by the Defendant: 

 

"Fetzer, a Wisconsin resident, takes the position that the Sandy Hook 

         shooting was an “elaborate hoax” which, according to Fetzer, was staged by 

         government authorities with the “agenda to deprive U.S. citizens of their 

         rights pursuant to the Second Amendment of the U.S. Constitution.” Fetzer 

         takes the position that no one was killed during the Sandy Hook shooting 

         and that part of the “elaborate hoax” included the fabrication of a 
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         “fictional]” person “called [N.]” Before and during this litigation, Fetzer has 

         asserted that Pozner is a “fraud,” “liar,” “hypocrite,” and “con-artist,” and he 

         has accused Pozner of concealing his true identity. Fetzer has also accused 

         Pozner of “engaging in a massive cover-up” with regard to the Sandy Hook 

         shooting. Fetzer is an editor of the book NOBODY DIED AT SANDY 

         HOOK: IT WAS A FEMA DRILL TO PROMOTE GUN CONTROL (2d ed. 

         2016), and is the co-author of chapter 11 of that book, which is titled “Are 

         Sandy Hook skeptics delusional with ‘twisted minds’?” 

 

Clearly, the facts asserted by the parties to this case could hardly have been in greater dispute. 

 

ARGUMENT 

 

           As emphasized by Rule 60 of the Wisconsin Supreme Court, in particular,  

 

Section SCR 60.03 (1), a judge must act at all times in a manner that promotes  

 

confidence in the integrity and the impartiality of the judiciary. That this was  

 

not satisfied in case No. 18 CV 3122, Pozner v Fetzer, et al., was manifest from the 

 

its initiation, beginning with the Complaint (Exhibit J). Dr. Fetzer was being sued 

 

over an incomplete death certificate published in a co-edited book, Nobody Died At  

 

Sandy Hook (Exhibit K), yet the Complaint attached a complete death certificate,   

 

while asserting they were “not materially different”. This was such a blatantly false 

 

claim that Judge Remington should have rejected it as invalid on its face; however,  

 

he not only treated it as valid but subsequently described it as “carefully crafted”. 

 

        The concept of materiality revolves around the importance of information in a  

 

given legal context and its potential impact on the rights, obligations, or decisions  

 

of the parties involved. By accepting a grossly defective Complaint and accepting it 

 

as valid, Judge Remington violated Dr. Fetzer’s right to be subject to an objective 

 

and impartial hearing in a Court of Law. The blatancy of the impropriety was so 

 

great that it cannot have been accidental or inadvertent. This Complaint was so  
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manifestly defective that even a first-year law student would have rejected it and 

 

was submitted in violation of SCR 20:3.1, Meritorious claims and contentions. 

    

       The legal strategy being followed by Judge Remington and Pozner’s 

 

attorneys became transparent with the introduction of the fifth and latest 

 

version, which was supposed to have been the version provided to Kelley 

Watt, which her own Affidavit contradicts (Exhibit V). The one provided by 

Pozner to Kelley Watt was the same one Dr. Fetzer published in the book.  

Since Kelley Watt’s Affidavit was in the Court records and Judge Remington  

on multiple occasions asserted he “had read everything”, he had to know it was  

false to claim that the one published had (initially) been the scan of an authentic  

original (the 5th version) from which the state certification on the side and town  

certification on the bottom had been removed (presumably by Dr. Fetzer). No 

evidence was presented for this preposterous theory, which both the Court and 

Pozner’s attorneys had to have known to be false (given Kelley Watt’s affidavit). 

      It was also a violation of SCR 20:3.4 to introduce a new document during 

the hearing that had not been made available in advance. Even though it was 

a sleight-of-hand (or a “shell game”, as Dr. Fetzer called it at the time), it still 

 

fails because there was a file number on the 5th version, but there was no file 

 

number on the Fetzer-published version. So even trimming the state and town 

 

certifications would not have been enough.  

 

     No doubt that’s why the Court sealed it. Following the hearing, Dr. Fetzer  

 

visited Judge Remington’s Room at the Dane County Courthouse in Madison 

 

and examined it with a magnifying glass. His conclusion—that it’s a cheap fake— 
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would be confirmed by any forensic document expert. But then Judge Remington  

 

does not find their reports to be “helpful”—as though they were not judicially  

 

determinative in cases involving questions of document authenticity that are 

 

unrelated to Sandy Hook and Dr. Fetzer’s published book. 

 

     The death certificates—in all versions (which turn out to be five)—declare  

 

the decedent Noah Pozner, died at Sandy Hook Elementary School, December   

 

14, 2012, of “multiple gunshot wounds” (see, for example, Exhibits J and K). The 

 

official narrative asserts that 26 people were killed, including six staff members  

 

and 20 children, aged six and seven, including Noah Samuel Pozner. Dr. Fetzer’s  

 

evidence now includes the new CT FEMA Schedule (Exhibit C), the FEMA Manual  

 

for the event (Exhibit D), the new Affidavit of Brian Davidson, P.I. (Exhibit E), and  

 

the FBI Consolidated Crime Report for 2012 (Exhibit F).   

 

     While the FEMA Manual (Exhibit D) and the FBI Consolidated Crime Report for  

 

2012 (Exhibit F) were both included in Dr. Fetzer’s book, Nobody Died At Sandy  

 

Hook (2015; 2nd ed., 2016), they were set aside by Judge Remington and not viewed  

 

as admitted evidence on behalf of Dr. Fetzer. For the purpose of this MOTION TO  

 

OPEN JUDGMENT PURSUANT TO EXTRINSIC FRAUD AND FRAUD UPON  

 

THE COURT, all four of the exhibits—(C), (D), (E) and (F) —could properly qualify  

 

as new evidence that has not been previously considered by the Court in this case.  

 

The evidence that Dr. Fetzer sought to introduce was ruled irrelevant to the truth  

 

or the accuracy of the death certificate for Noah Pozner and therefore inadmissible. 

 

     Under these circumstances, how could Dr. Fetzer’s evidence not be relevant to  
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the truthfulness or the accuracy of the death certificate? Judge Remington’s ruling  

 

was not just legally absurd but (literally) logically impossible. This was a question  

 

of fact for a jury, not a judge, to decide. There is a finite class of 26 alleged victims, 

 

including the purported decedent, the authenticity of whose death certificate was  

 

the crucial fact to be ascertained during the proceedings. What more profound proof 

 

of bias and prejudice could we have in this case than to exclude Dr. Fetzer’s specific  

 

and detailed proof that nobody died at Sandy Hook?  

   

      The extrinsic fraud was thereby transformed into Fraud upon the Court. This  

 

was a crucial step in Judge Remington’s plan to facilitate Summary Judgement by  

 

eliminating disputed facts and avoid a jury trial, further advanced by bifurcating  

 

the case during a Telephone Motion Hearing on April 18, 2019, to deny Dr. Fetzer  

 

discovery for his Counterclaims of Abuse of Process, Fraud and Theft by Deception,  

 

and Fraud upon the Court, which (almost certainly) would have led to the discovery  

 

of further proof of Extrinsic Fraud and of Fraud upon the Court (Exhibit N). 

 

     Further refutation of Judge Remington’s Post-Verdict decisions and orders is 

 

that even Wayne Carver. M.D., Medical Examiner for the State of Connecticut,  

 

could not identify the third of three Noah Pozner death certificates shown to him 

 

for the purported decedent, “Noah Samuel Pozner”, as a true and correct state-  

 

certified death certificate, which provides more proof of pervasive bias and lack of  

 

objectivity against Dr. Fetzer by Judge Remington in the commission of Fraud upon  

 

the Court (Exhibit R, pages 89-91). 

 

Given the extensive and detailed evidence Dr. Fetzer presented during  
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the Oral Hearing in this case (Exhibit R) and the Court of Appeals (IV) summary  

 

descriptions of the positions of the parties in this case, Judge Remington’s post- 

 

verdict order, in which he declares (Exhibit T, pages 1-2),  

 

         “The court will deny both motions. As discussed before, Dr. Fetzer’s primary 

         argument against the court’s entry of a partial summary judgment is that he 

         qualifies as a “media defendant”. But not only did Dr. Fetzer fail to raise (the)  

         media-defendant issue until now, he has also failed to articulate how he  

         qualifies as one in his post-verdict materials. The omissions are enough for  

         the court to reject the argument. The court would conclude that Dr. Fetzer 

         acted with negligence when making (or publishing) his statements. The 

         undisputed facts show that Noah Pozner’s death certificate was (and is)     

         authentic, and no reasonable factfinder can conclude that Dr. Fetzer acted 

         with ordinary care when he published the statements claiming that the death  

         certificate was fake. 
 

boggles the mind as a grotesque misdescription of the case before his own Court.   

      Both claims are wrong.  Dr. Fetzer had explained his background and his 

media credentials prior to the Oral Hearing in Defendant’s Response to Plaintiff’s  

Opposition to Defendant’s Motion to Reconsider (Exhibit U).  More obviously, Dr.  

Fetzer was being sued over three sentences in a book that he had co-edited and for  

another in a chapter of another. Plaintiff’s Complaint itself already established that  

he was a “media defendant” (Exhibit J), upon which further elaboration follows. 

       Kelley Watt had submitted an Affidavit (April 23, 2019) affirming that the scan  

published in Dr. Fetzer’s book was the same as the scan that was shared with her 

by Pozner, which neither Judge Remington nor Pozner’s attorneys acknowledged    

(Exhibit V). Her Affidavit might also be regarded as new evidence as well, since it  

was not previously considered or else there would have been disputed facts. Both  

Judge Remington and Pozner’s attorneys were blatantly violating their obligations  
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as Officers of the Court not to practice deception or make false claims in a Court of  

Law (SCR 20.3.3 Candor toward the tribunal).  

     And when there are five different versions of a death certificate—one of which  

even baffled the Medical Examiner for the State of Connecticut—and two forensic  

document experts agree with Dr. Fetzer in their conclusions that all four of the  

versions prior to the Oral Hearing are fake—when Dr. Fetzer has even examined  

the fifth with a magnifying glass and confirmed that it, too, is fake—could it be  

more obvious that this case was driven by politics with a predetermined conclusion  

rather than by evidence and law?  How, after all, could the facts in this case have  

been in greater dispute? 

          In relation to the claim that I am a “media defendant”, an issue that Judge  

Remington claims Dr. Fetzer only raised post-verdict, in his prior Defendant’s  

Response to Plaintiff’s Opposition to Defendant’s Motion to Reconsider, and for  

Protective Order for Case 2018 CV 003122 (Document 215 dated 06-14-2019), Dr.  

Fetzer laid out an 8-page explanation of his background and his credentials as an  

investigative journalist (including some for which he was paid), his last submission  

prior to the Oral Hearing. Judge Remington might dismiss his failure to rule Dr.  

 

Fetzer was a “media defendant” since it was not submitted in the form of a motion. 

 

         But how could Judge Remington possibly argue that he did not know that Dr. 

 

Fetzer was a “media defendant” when he was being sued for three sentences in a  

 

book he had co-edited (to which he had contributed multiple chapters) and for a 

 

single sentence in another book (to which he had contributed multiple chapters) as 

 

well (Exhibit J)? There are small lies (“white lies”) and relatively minor deceits and  
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deceptions but, in the context of this case, for Judge Remington to falsely assert Dr. 

 

Fetzer’s standing as a media defendant was in doubt or Dr. Fetzer had not raised an 

 

issue when it was implied by the Complaint on which the proceedings in his Court  

 

were taking place leaves no room to doubt his commission of Fraud upon the Court. 

 

        Judge Remington’s further declaration—“The undisputed facts show that Noah  

 

Pozner’s death certificate was (and is) authentic, and no reasonable factfinder can  

 

conclude Dr. Fetzer acted with ordinary care when he published the statements  

 

claiming that the death certificate was a fake”—further impugns his own integrity  

 

the “undisputed facts” were manufactured by systematic elimination (by excluding  

 

proof that nobody died at Sandy Hook, precluding discovery on Dr. Fetzer’s three  

 

counterclaims (including that of Fraud upon the Court) and by ignoring detailed  

 

evidence of death certificate fakery Dr. Fetzer presented during the Oral Hearing,  

 

which was substantiated by the reports of two forensic document experts, Larry  

 

Wickstrom and A.P. Robertson, as proof that Dr. Fetzer’s four assertions were true. 

 

        Remarkably, at the conclusion of the Oral Hearing, the Court dismissed both of  

 

their Reports as “someone else’s opinions” and “I just don’t think they were helpful”  

 

(Exhibit R, pages 163 and 165). How unreasonable, given they were the conclusions  

 

of not one, but two, forensic document experts (who were not opposed by any Pozner  

 

expert) and that appeals to forensic document experts remains the standard judicial  

 

practice throughout the United States to ascertain the authenticity of documents.  

 

     Judge Remington manufactured the outcome of “no disputed facts” to circumvent  

 

the jury trial to which Dr. Fetzer was entitled. The Scheduling Conference was used  
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as the occasion to excluded extensive and detailed proof the Extrinsic Fraud (that  

 

Sandy Hook had been a FEMA exercise) outlined in his Answer (Exhibit M). That  

 

was not enough so Judge Remington used the Telephone Motion Hearing to further  

 

restrict Dr. Fetzer’s ability to defend himself by separating his Counterclaims for  

 

Abuse of Process, Fraud and Theft by Deception, and Fraud upon the Court for  

 

another day and another place (Exhibit N). 

 

     Even when focus was restricted to the authenticity of the death certificate, the  

 

Court committed the fallacy known as special pleading (by citing only evidence  

 

favorable to your side), also known as the method of selecting and exclusion (by  

 

selecting evidence that supports a pre-determined point of view and eliminating  

 

the rest) at which Judge Remington proved to be quite adept, even to the point of 

 

excluding the reports of two forensic document experts. Could there be any more  

 

direct and compelling evidence of Fraud upon the Court than what transpired in  

 

case No. 18 CV 3122, Pozner v Fetzer, et al.?  

 

     The affidavits of Wolfgang Halbig (Exhibit W) and Brian Davidson (Exhibit Y)  

 

explain why Dr. Fetzer was prevented by a court order from the possession or the  

 

distribution of the video deposition, whereby his defenses were prohibited and  

 

denied by the trial court. That was done to protect the Fraud upon the Court from  

 

discovery by Dr. Fetzer, which Judge Remington sidetracked via bifurcation so that 

 

Dr. Fetzer’s Counterclaims for Abuse of Process, Fraud and Theft by Deception, and 

 

Fraud upon the Court could not be effectively pursued. Now that their occurrence is 

 

known, including suborning of perjury by Genevieve M. Zimmerman (WI#1100693)  
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and Jacob Zimmerman (MN#0330656), the unwarranted sanctions and judgments 

 

against Dr. Fetzer must be vacated and the case be remanded for a new trial. 
 

The Pozner at the traffic stop, who appeared in the Florida court and who  

 

gave a video deposition in Pozner v Fetzer et al., are the same but differ from the  

 

crime scene Pozner. Pozner’s attorneys knew there was more than one Leonard  

 

Pozner, especially when they filed a motion to prevent the distribution of his  

 

photograph.  The reason has become obvious from new evidence presented here: 

 

as Exhibits W and especially Y have established, there is more than one Leonard  

 

Pozner, which Dr. Fetzer suspected but was not allowed by the Court to pursue at  

 

the time Judge Remington granted the Pozner Motion for Summary Judgement. 

     

The Court entered a summary judgement against Dr. Fetzer rather than  

 

submit the facts to a jury as required by due process when there are disputed facts  

 

and a jury demand.  There were disputed facts and there was a jury trial demand.  

 

This departure from the rule that summary judgment, which may only be granted  

 

when there are no disputed facts, an outcome that was deliberately manufactured  

 

by Judge Remington in support of (what appears to have been) a predetermined  

 

conclusion. Perhaps most distressing to Dr. Fetzer was that the Court of Appeals  

 

(District IV) endorsed this miscarriage of justice when it declared, “There is no  

 

reasonable doubt regarding the following facts”, endorsing the official narrative of  

 

Sandy Hook and the applicability of Summary Judgment, when the positions of the  

 

parties could not have been more opposed.  

 

     Judge Remington repeatedly asserted, “Juries determine facts, Judges apply the 
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law”, but that was no more true of the Court of Appeals than with the Circuit Court. 

 

The factual ignorance of the Court of Appeals extended beyond citing cases that had 

 

been decided on procedural grounds (when no Sandy Hook case has been decided on 

 

its merits) and accepting the assertion by Neil Heslin (of holding his dead son in his  

 

arms), when—as ever serious student of Sandy Hook is aware—Dr. Carver told the 

 

world (during his press conference) that the parents were not allowed to come into 

 

contact with their deceased children but were identified on the basis of photographs, 

 

    That made sense because many of them only existed in the form of photographs. 

 

But if the parents were not allowed to come into contact with their dead children— 

 

as the Connecticut State Medical Examiner declared during a wide-publicized press 

 

conference following the alleged mass shooting—how could Neil Heslin have held 

 

is dead son in his arms? Because of its ignorance regarding the facts of the case, 

 

the Court of Appeals (IV) blandly accepted an incoherent statement of facts and  

 

disregarded Dr. Fetzer’s copiously documented case as though it were what was  

 

“unreasonable”, when precisely the opposite was the case.  

 

     The fraud has been extended by the production of a documentary, "The Truth vs.  

 

Alex Jones" (2024), which Dr. Fetzer has analyzed and found to included evidence 

 

that it was a hoax, which Dr. Fetzer would be glad to share by formal request. Alex 

 

Jones’ verdict, like the others cited here, was not sent to a jury for a decision on its  

 

merits but was decided by the judge on the basis of an alleged failure of discovery.   

 

The Extrinsic Fraud and Fraud upon the Court that are proven to have occurred  

 

clearly justify reopening of the awards against Dr. Fetzer in Pozner v Fetzer, et al.  
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REMEDY REQUESTED 

 

This Petition urges acceptance both in the interest of justice and to afford the  

 

Wisconsin judicial system the opportunity to preserve its integrity, to correct the  

 

Extrinsic Fraud and Fraud upon the Court, and to return this case for a jury trial it  

 

so clearly warrants and, in the process, to preserve the Constitutional rights and  

 

freedoms enjoyed by the American people by protections guaranteed by freedom of  

 

speech and the right to a trial by jury. 

 

       Circuit Court for Dane County, WI, Case No. 18 CV 3122, Pozner v Fetzer, et  

 

al., affirmed on appeal at 2021 WI App. 27, 397 Wis. 2d 243, 959 N. W. 89, (Wis. Ct.  

 

App. 2021), WI Sup Ct, cert denied, must be nullified based upon Extrinsic Fraud  

and Fraud upon the Court, perpetrated by the Plaintiff’s Attorneys, Genevieve M.  

Zimmerman (WI#1100693) and Jacob Zimmerman (MN#0330656), which  

was facilitated by Dane County Circuit Court Judge Frank Remington. The  

$1.1 million in sanctions must be vacated, the participants in this fraud sanctioned  

and subject to suitable penalties, and the case remanded for trial on the merits. To 

 allow this to stand would make a mockery of the judicial system. 

     Respectfully submitted, 

 

                                                             /s/ James H. Fetzer, Ph.D. 

 

     James H. Fetzer, Ph.D. 

                                                      Pro se 

     800 Violet Lane 

     Oregon, WI 53575 

     (608) 835-2707 

     jfetzer@d.umn.edu  

 

Submitted June 17, 2024.       
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